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DETAILED ACTION 
Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 22 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. Claims regarding a program are descriptive material per se and are not 
statutory because they are not capable of causing functional change in the computer. The 
following is a suggested preamble: 

"a computer readable medium have encoded thereon a computer program comprising a 
set of instructions when executed by a computer to implement a method for capturing processing 
and storing moving and still images, the method comprising the steps of:". 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 15-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Shimizu, 
US 7,064,780. 
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In regard to claims 15, Shimizu, US 7,064,780, discloses an imaging device 
comprising: 

an image capturing unit (see figure 1; element 12); 

a first imaging control unit (see figure 1, element 26) that has the image 
capturing unit execute moving picture imaging (see column 3, lines 1-10); 

a first recording control unit (see figure 1, element 26) that records in a 
memory moving picture data obtained through the moving picture imaging by the 
first imaging control unit (see column 3, lines 29-37); 

a recording instruction unit (see figure 1, element 24) that instructs to * 
record a still picture (see column 3, lines 29-37); 

a still picture acquisition unit (see figure 1, element 12) that acquires, 
when recording of a still picture is instructed by the recording instruction unit 
during execution of the moving picture imaging by the first imaging control unit, 
still picture data at the timing instructed (see column 3, line 62 to column 4, line 
12); 

a second recording control unit (see figure 1, element 26) that records in a 
memory the still picture data acquired by the still picture acquisition unit (see 
column 4, lines 12-18); 

a third recording control unit (see figure 1, element 26) that records 
timing information that specifies the timing instructed in correlation to the 
moving picture data when recording of a still picture is instructed by the recording 
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instruction unit during execution of the moving picture imaging by the first 
imaging control unit (see column 4, lines 12-18); 

a still picture extracting unit (see figure 1, element 14) that extracts, based 
on the timing information recorded in correlation to the moving picture data in the 
memory, from the moving picture data the still picture data at the timing 
instructed to record the still picture (see column 3, line 67 to column 4, line 12); 
and 

an index image reproduction unit (see figure 1, element 14) that 
reproduces the still picture data extracted by the still picture extracting unit as 
index image data of the moving picture data (see column 5, lines 6-21). 
In regard to claim 16, Shimizu, US 7,064,780, discloses an imaging device 
according to claim 15, further comprising a second imaging control unit (see figure 1, 
element 26) that has the image capturing unit execute still picture imaging, wherein the 
recording instruction unit instructs still picture imaging and still picture recording, the 
second imaging control unit has the imaging unit execute still picture imaging when the 
recording instruction unit instructs still picture imaging and still picture recording, and 
the still picture acquisition unit acquires still picture data obtained through the still 
picture imaging by the second imaging control unit when the recording instruction unit 
instructs still picture imaging and still picture recording (see column 3, line 60 to column 
4, line 18). 

In regard to claim 17, Shimizu, US 7,064,780, discloses an imaging device 
according to claim 15, wherein the timing information is information indicative of the 
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number of picture frames (see column 4, lines 33-48: in continuous shooting mode, the 
timing information is set according to the number of still image to be captured, in this 
case 9). 

In regard to claim 18, Shimizu, US 7,064,780, discloses an imaging device 
according to claim 15, wherein the timing information is information indicative of an 
elapsed time from the time the moving picture imaging is started until the still picture 
imaging is instructed (see column 4, lines 9-18). 

In regard to claim 19, Shimizu, US 7,064,780, discloses an imaging device 
comprising: 

an image capturing unit (see figure 1, element 12); 

a first imaging control unit (see figure 1, element 26) that has the image 
capturing unit execute moving picture imaging (see column 3, lines 1-10); 

an imaging instruction unit (see figure 1, element 28) that instructs still 
picture imaging (see column 3, lines 62-65); 

a second imaging control unit (see figure 1, element 26) that has the image 
capturing unit execute still picture imaging when imaging of a still picture is 
instructed by the imaging instruction unit during execution of the moving picture 
imaging by the first imaging control unit (see column 3, line 60 to column 4, line 
18); 

a recording control unit (see figure 1 , element 24) that records in a 
memory correlating moving picture data obtained through the moving picture 
imaging by the first imaging control unit (see column 3, lines 29-37) and still 
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picture data obtained through the still picture imaging by the second imaging 
control unit to each other (see column 4, lines 12-18); and 

an index image reproduction unit (see figure 1, element 14) that 
reproduces the still picture data extracted by the still picture extracting unit as 
index image data of the moving picture data (see column 5, lines 6-21). 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-14 and 20-22 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Shimizu, US 7,064,780, in view of Nagasaka et al., US 6,023,520. 

In regard to claims 1, 21, and 22 Shimizu, US 7,064,780, discloses an imaging 
device , imaging method, and a recoding medium with an computer program stored 
thereon comprising: 

an image capturing unit (see figure 1, element 12); 
a first imaging control unit (see figure 1, element 26) that has the image 
capturing unit execute moving picture imaging (see column 3, lines 1-10); 

a first recording control unit (see figure 1, element 26) that records in a 
memory moving picture data obtained through the moving picture imaging by the 
first imaging control unit (see column 3, lines 29-37); 
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a recording instruction unit (see figure 1, element 24) that instructs to record a 
still picture (see column 3, lines 29-37); 

a still picture acquisition unit (see figure 1, element 12) that acquires, when 
recording of a still picture is instructed by the recording instruction unit during 
execution of the moving picture imaging by the first imaging control unit, still picture 
data at the timing instructed (see column 3, line 62 to column 4, line 12); 

a second recording control unit (see figure 1, element 26) that records in a 
memory the still picture data acquired by the still picture acquisition unit(see column 
4, lines 12-18). 

The Shimizu reference does not disclose a third recording control unit that records 
in a memory the still picture data acquired by the still picture acquisition unit as index 
image data of the moving picture data recorded in the memory by the first recording 
control unit. 

Nagasaka et al, US 6,023,520, discloses a image processing device with a 
recording control unit that records in a memory the still picture data acquired by the still 
picture acquisition unit as index image data (icon image) of the moving picture data 
recorded in the memory by the first recording control unit (see column 5, lines 4-8 and 
column 6, lines 1-16). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to have been motivated to modify Shimizu, US 7,064,780, in view of Nagasaka 
et al., US 6,023,520, to have a third recording control unit that records in a memory the 
still picture data acquired by the still picture acquisition unit as index image data of the 
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moving picture data recorded in the memory by the first recording control unit, in order 
to give the user a visual of the video clip to easily select the desired moving image. 

In regard to claim 2, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses further comprising a second imaging control unit (see figure 1, element 26) that 
has the image capturing unit execute still picture imaging, wherein the recording 
instruction unit instructs still picture imaging and still picture recording, the second 
imaging control unit has the imaging unit execute still picture imaging when the 
recording instruction unit instructs still picture imaging and still picture recording, and 
the still picture acquisition unit acquires still picture data obtained through still picture 
imaging by the second imaging control unit when the recording instruction unit instructs 
still picture imaging and still picture recording (see column 3, line 60 to column 4, line 
18). 

In regard to claim 3, Shimizu, US 7,064,780, in view of Nagasaka et al, US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses wherein, when the recording instruction unit instructs still picture recording, the 
still picture acquisition unit acquires still picture data at a timing of the instruction from 
among moving picture data obtained through the moving picture imaging by the first 
imaging control unit (see column 4, lines 8-12). 

In regard to claim 4, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1 . The Shimizu reference 
further comprising: a still picture imaging unit (see figure 1, element 12)that captures still 
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pictures, wherein the recording instruction unit instructs still picture imaging and still 
picture recording, and a third imaging control unit (see figure 1 , element 26) that has the 
still picture imaging unit execute still picture imaging when the recording instruction unit 
instructs still picture imaging and still picture recording, wherein the still picture 
acquisition unit acquires still picture data obtained through the still picture imaging by 
the third imaging control unit when the recording instruction unit instructs still picture 
imaging and still picture recording (see column 3, line 62 to column 4, line 12). 

In regard to claim 5, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses further comprising a size reduction unit (see figure 1, element 18) that reduces a 
picture size of still picture data acquired by the still picture acquisition unit (see column 
3, lines (see column 3, lines 18-28) and the Nagasaka reference discloses wherein the 
third recording control unit records still picture data whose picture size is reduced by the 
size reduction unit in the memory as index picture data of the moving picture data (see 
column 5, lines 4-8 and column 6, lines 1-16). 

In regard to claim 6, Shimizu, US 7,064,780, in view of Nagasaka et al, US 
6,023,520, discloses an imaging device according to claim I. The Shimizu reference 
discloses wherein the third recording control unit records in the memory still picture data 
acquired by the still picture acquisition unit in correlation to the moving picture data (see 
column 4, lines 12-18). 

In regard to claim 7, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 6. The Shimizu reference 
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discloses further comprising a moving picture file creation unit (see figure 1, element 24) 
that creates a moving picture file based on moving picture data acquired through the 
moving picture imaging by the first imaging control unit, wherein the first recording 
control unit records in the memory a moving picture file created by the moving picture 
file creation unit (see column 3, lines 31-37), and the Nagasaka reference discloses the 
third recording control unit records in the memory still picture data acquired by the still 
picture acquisition unit as accompanying data of the moving picture file that is recorded 
in the memory by the first recording control unit (see column 5, lines 4-8). 

In regard to claim 8, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses wherein the third recording control unit records in the memory still picture data 
acquired by the still picture acquisition unit as head picture data of the moving picture 
data that is recorded in the memory by the first recording control unit (see figure 5). 

In regard to claim 9, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses further comprising an imaging instruction unit (see figure 1, element 28) that 
instructs moving picture imaging, wherein the first imaging control unit has the imaging 
unit execute moving picture imaging when the imaging instruction unit instructs the 
moving picture imaging (see column 2, lines 47-50). 

In regard to claim 10, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 9. The Nagasaka reference 
discloses wherein the third recording control unit records in the memory first still picture 
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data acquired by the still picture acquisition unit after the imaging instruction unit 
instructs the moving picture imaging as index picture data of the moving picture data (see 
column 5, lines 4-8). 

In regard to claim 11, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1. The Shimizu reference 
discloses wherein, when the recording instruction unit instructs still picture imaging a 
plurality of times during execution of the moving picture imaging by the first imaging 
control unit, the still picture acquisition unit acquires a plurality of still picture data at 
timings of the instructions (see column 4, lines 8-12), the second recording control unit 
records in the memory the plurality of still picture data acquired by the still picture 
acquisition unit (see column 4,lines 12-18), and the Nagasaka reference discloses the 
third recording control unit records in the memory the plurality of still picture data 
acquired by the still picture acquisition unit as index picture data of the moving picture 
data (see column 5, lines 4-8 and column 6, lines 1-16). 

In regard to claim 12, Shimizu, US 7,064,780, in view of Nagasaka et al, US 
6,023,520, discloses an imaging device according to claim 1. The Nagasaka reference 
discloses further comprising a judging unit that judges whether the recording instruction 
unit instructs still picture imaging during execution of the moving picture imaging by the 
first imaging control unit, wherein the third recording control unit records in the memory 
head picture data of moving picture data recorded in the memory by the first recording 
control unit as index picture data of the moving picture data, when the judging unit 
judges that still picture imaging is not instructed (see column 5, lines 4-8: the memory 
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head picture or icon is saved when a still picture imaging is not instructed since the icon 
is always saved with the moving image). 

9 

In regard to claim 13, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 1, further comprising an index 
picture reproducing unit (see figure 1, element 14) that reproduces still picture data that is 
recorded as index picture data in the memory by the third recording control unit (see 
column 5, lines 6-21). 

In regard to claim 14, Shimizu, US 7,064,780, in view of Nagasaka et al., US 
6,023,520, discloses an imaging device according to claim 13, wherein the index picture 
reproducing unit includes a unit that reproduces a plurality of still picture data recorded in 
the memory as index picture data by the third recording control unit, and further 
comprising a selection unit (see figure 1, element 28) that selects desired still picture data 
among the plurality of still picture data reproduced by the index picture reproducing unit, 
and a moving picture reproducing unit that reproduces moving picture data corresponding 
to the still picture data selected by the selection unit (see column 5, lines 16-25). 

In regard to claim 20, Shimizu, US 7,064,780, discloses an imaging device 
comprising: 

image capturing means (see figure 1, element 12); 

first imaging control means (see figure 1, element 26) for having the 
image capturing means execute moving picture imaging (see column 3, lines 1- 
10); 
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first recording control means (see figure 1, element 26) for recording in a 
memory moving picture data obtained through the moving picture imaging by the 
first imaging control means (see column 3, lines 29-37); 

recording instruction means (see figure 1, element 24) for instructing to 
record a still picture (see column 3, lines 29-37); 

still picture acquisition means (see figure 1, element 12) for acquiring, 
when the recording of a still picture is instructed by the recording instruction 
means during execution of the moving picture imaging by the first imaging 
control means, still picture data at the timing instructed (see column 3, line 62 to 
column 4, line 12); 

second recording control means (see figure 1, element 26) for recording in 
a memory the still picture data acquired by the still picture acquisition means (see 
column 4, lines 12-18); and 

The Shimizu reference does not disclose a third recording control unit that records 
in a memory the still picture data acquired by the still picture acquisition unit as index 
image data of the moving picture data recorded in the memory by the first recording 
control unit. 

Nagasaka et al., US 6,023,520, discloses a image processing device with a 
recording control unit that records in a memory the still picture data acquired by the still 
picture acquisition unit as index image data (icon image) of the moving picture data 
recorded in the memory by the first recording control unit (see column 5, lines 4-8 and 
column 6, lines 1-16). 



Application/Control Number: 10/807,610 Page 14 

Art Unit: 2622 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to have been motivated to modify Shimizu, US 7,064,780, in view of Nagasaka 
et al., US 6,023,520, to have a third recording control unit that records in a memory the 
still picture data acquired by the still picture acquisition unit as index image data of the 
moving picture data recorded in the memory by the first recording control unit, in order 
to give the user a visual of the video clip to easily select the desired moving image. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US 7,145,601, discloses an image reproducing device that displays frames or index 
images of still images and moving images. 

US 6,683,649, discloses an imaging device that captures, stores and displays still and 

moving images. 

US 6,680,748, discloses an image acquisition system that acquires and stores video 
images and still images. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gevell Selby whose telephone number is 571-272-7369. The 
examiner can normally be reached on 8:00 A.M. - 5:30 PM (every other Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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